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W A S H I N Q T O N .  O . C .  2 0 5 4 8  

DATE: November 26, 1984 

MATTER OF: Delta  Support Se rv ices ,  I n c .  

DIOEST: 

P r o t e s t  based upon the  a l l eged  d i s c l o s u r e  
of t h e  p r o t e s t e r ' s  c o s t  proposal  i n  t h e  
agency r e p o r t  to  GAO is  u n t i m e l y  where not 
f i l e d  w i t h i n  10 working days a f t e r  t h e  pro- 
tes ter  rece ived  t h e  r epor t .  

Del ta  Support Se rv ices ,  Tnc. p r o t e s t s  t h e  proposed 
award of a c o n t r a c t  t o  t h e  Stanwick Corporation u n d e r  
s o l i c i t a t i o n  N o .  N00421-83-R-0125 issued by t h e  Depart- 
ment o f  t h e  Navy f o r  t e c h n i c a l  and engineer ing se rv ices .  
W e  d i s m i s s  the  p r o t e s t .  

Del ta  a l l e g e s  t h a t  i t s  p r i c e  was disclosed t o  Stanwick 
and o t h e r  o f f e r o r s  during our  cons ide ra t ion  of  a bid pro- 
t e s t  f i l e d  e a r l i e r  by another  o f f e r o r ,  J D R  Systems Corpora- 
t i o n . l /  The b a s i s  f o r  t h i s  a l l e g a t i o n  is  a s ta tement  
contained i n  the  agency r e p o r t  t h a t  JDR's c o s t  proposal  was 
"more than $1 m i l l i o n  more expensive than t h e  company 
r ece iv ing  t h e  h ighes t  t echn ica l  r a t i n g . "  Del ta  contends 
t h a t  1 )  i t  was t h e  o f f e r o r  r ece iv ing  the  h ighes t  t echn ica l  
r a t i n g ;  2) Stanwick rece ived  a copy of t h e  r e p o r t ,  and 3) 
using t h e  information i n  the  r e p o r t ,  Stanwick was a b l e  t o  
c a l c u l a t e  D e l t a ' s  proposed cost and submit a r ev i sed  cost 
proposal  ( i n  response t o  the  agency 's  r eques t  f o r  bes t  and 
f i n a l  o f f e r s )  w h i c h  was s u b s t a n t i a l l y  lower than i t s  o r i -  
g i n a l  cost proposal  and lower than D e l t a ' s  cos t  proposal .  

Stanwick a l l e g e s  t h a t  t h e  p r o t e s t  is  u n t i m e l y  under 
o u r  Bid P r o t e s t  Procedures w h i c h  r e q u i r e  t h a t  p r o t e s t s  s u c h  
a s  t h i s  be f i l e d  w i t h i n  10 workinu days a f t e r  t h e  b a s i s  o f  
p r o t e s t  is known o r  should have been known. See 4 C.F.R.  
S 21,2(b)(2) (1984). Stanwick a s s e r t s  t h a t  D e l t a ' s  b a s i s  

l / T h e  p r o t e s t ,  w h i c h  was a g a i n s t  JDR's exclus ion  from t h e  - 
compet i t ive  ranqe, was d e n i e d  i n  JDR Systems Corporat ion,  
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of p r o t e s t  a rose  when i t  received a copy of t h e  agency 
r e p o r t  sometime i n  J u n e , 2 /  and notes  t h a t  D e l t a ' s  p r o t e s t  
was not f i l e d  u n t i l  Octo6er. 

Del ta  apparent ly  b e l i e v e s  t h a t  i t s  b a s i s  of p r o t e s t  
d i d  not a r i s e  u n t i l  i t  received n o t i c e  of the  proposed 
award t o  Stanwick. W e  d i sag ree .  

D e l t a ' s  fundamental complaint is  t h a t  i t s  proposed 
c o s t  was d i sc losed  t o  o t h e r  o f f e r o r s  p r i o r  to the submis- 
s ion of b e s t  and f i n a l  o f f e r s .  T h i s  a l l e g a t i o n  is  based on 
a s ta tement  i n  the  agency r e p o r t  t o  GAO. T h e  cover l e t t e r  
to  t h e  r e p o r t  i nd ica t ed  t h a t  copies  had been s e n t  t o  the  
p r o t e s t e r  and o t h e r  i n t e re s t ed  p a r t i e s .  Accordingly, upon 
r e c e i p t  o f  the  r e p o r t ,  Del ta  knew o r  should have known of 
i t s  b a s i s  f o r  p r o t e s t .  I t  was not e n t i t l e d  t o  wait  u n t i l  
i t  a l s o  knew t h a t  the  agency proposed t o  award to  another  
o f f e r o r  before  i t  p r o t e s t e d  an a c t i o n  of w h i c h  i t  had long 
been  aware. We t h e r e f o r e  cons ider  t h e  p r o t e s t  untimely. 

For the  p r o t e s t e r ' s  b e n e f i t ,  however, we po in t  ou t  
t h a t  t h e r e  appears  t o  be  no merit t o  i t s  p r o t e s t .  T h e  
agency r e p o r t  d i d  not r evea l  J D R ' s  c o s t  proposal3/ and 
we f a i l  t o  s e e  how, without  t h a t  information,  another  
o f f e r o r  could c a l c u l a t e  w i t h  any accuracy t h e  c o s t  proposed 
by " t h e  company r ece iv ing  the  h ighes t  t echn ica l  r a t i n g . "  

Fur the r ,  Stanwick den ie s  ever  having received the 
r e p o r t  o r  any information concerning i t s  con ten t s .  
Stanwick a l s o  a s s e r t s  t h a t  i t s  b e s t  and f i n a l  c o s t  pro- 
posal  i n  f a c t  was not s u b s t a n t i a l l y  lower than i t s  pre- 
v ious proposal .  

- 2/The exac t  d a t e  of r e c e i p t  is  unknown. 
however, t h a t  Del ta  acknowledged r e c e i p t  of the  r e p o r t  on 
June 15 i n  a phone conversa t ion  w i t h  t h e  GAO a t t o r n e y  
handling t h e  case.  

- 3/Although the  r e p o r t  contained c o s t  information f o r  a l l  
o f f e r o r s  a t  Appendix 2 ,  the  agency d i d  not r e l e a s e  t h a t  
po r t ion  of the  r e p o r t  t o  t h e  p r o t e s t e r  o r  i n t e r e s t e d  
p a r t i e s .  

O u r  records  show, 
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In that connection, the agency has informally advised 
us of the costs proposed by Stanwick and Delta in their 
best and final offers and their prior proposals. These 
figures show that Stanwick reduced its cost by only about 
. 0 1 5  percent in its best and final offer and that this 
reduction d i d  not in fact bring it below Delta's prior 
proposed cost. 

Accordingly, we regard Delta's assertion that its cost 
proposal was revealed to Stanwick as purely speculative. 
Moreover, even if we assume that Delta's assertion is cor- 
rect, no prejudice to Delta is apparent. 

The protest is dismissed. 

@ * A m  rl,, 
Harry Van Cleve 
General Counsel 
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